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As it is widely known, WhatsApp has recently made a public declaration to its users stating that its terms 

of use and confidentiality principles would be subjected to an update. In this notification, WhatsApp 

announces that, in order for the users procuring WhatsApp services in Turkey to continue to use 

WhatsApp, they will have to approve a confidentiality agreement (the “Confidentiality Agreement”) 

which in fact enables WhatsApp to share its data with its controlling shareholder Facebook and all 

Facebook group companies (Instagram, Viber being just few examples), and that, if they do not do so, 

they will not be able to use WhatsApp starting from 8 February 2021. Following the reactions received 

regarding this issue, WhatsApp postponed this deadline to 15 May 2021. 

 

In a nutshell, above-mentioned update contains the gathering, processing and usage of more data with 

regards to the WhatsApp users by Facebook. Neverthelater, in our age where instant communication is 

indispensable in global terms, said new policy announced by WhatsApp, who has had in fact monopolised 

this sector, contains within itself numerous legal problems. 

 

With this Confidentiality Agreement, WhatsApp demands from its users that they waive a good number 

of their fundamental rights which are protected both on national and international levels, primarily by the 

Constitution of the Republic of Turkey, European Convention on Human Rights – to which Turkey is 

party – and several other international agreements: Foremost of these protected fundamental individual 

rights, the waiving of which is demanded by WhatsApp, are the communication right and right to 

privacy of personal information, which constitutes a person’s rights to keep private information relating 

to his or her private life. 

 

Besides this, the fact that the application of the new privacy policy differs depending on location/area and 

that the Confidentiality Agreement is not forced on the users in the countries member to the European 

Union in the same way, constitute breach of the “principle of egality”, a principle which is most severely 

protected internationally with regards to each and every single legal transaction, dealings and act and is 

one of the most superior principles of law. 

 

Additionally, the fact that the users who do not approve the new confidentiality policy shall not be able 

to use the application shows WhatsApp, who is the dominant company in the sector, is in violation of the 

competition rules by using its position in the market to the detriment of its users.  

 

It is clearly seen that the Confidentiality Agreement is a problematic regulation as, besides injuring 

competition in business life, is also in contradiction with the human rights and universal principles of law 

secured by the international laws. For these reasons, it is extremely important and essential that, not only 

the authorities regulating the markets, but also the jurists and lawyers and even all users should take action 

against the terms of the Confidentiality Agreement in question. 

 

Att. at Law Nedim Korhan, founding partner of Şengün & Partners Attorney Partnership, a member of the 

Swedish Chamber of Commerce, has sent on 13 January 2021, as the representative of the Business World 

and Law Association (İş Dünyası ve Hukuk Derneği), which is a client of Şengün & Partners, a written 

warning by notary public to addressees WhatsApp Inc. and Facebook Inc. companies’ addresses in the US. 

In this warning notice, it has been demanded that the Confidentiality Agreement in question be urgently 

withdrawn since said agreement is in breach of the above-explained national and international legal rules 

and principles, and additionally, it has been notified to the addressees the necessary explanation should be 

made to the users for the purposes of reassuring them regarding the existing concerns. Being the close 
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follower and pursuer of the proceeding, in case that the necessary action should not be taken by the 

addressee, it is being evaluated the issue be conveyed to international public opinion and, if needed, 

presented before the European Court of Human Rights. 

 

 

 


